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DETAILED ACTION 

This office action is responsive to the petition for revival and accompanying RCE 
both filed on 3/31/2006. The petition has been approved and the RCE has been 
entered. 

Claim Objections 

1 . Claim 36 is objected to because of the following informalities: 

In claim 36, reference is made to a second call mediator in line 2, however in line 4, 
reference is made to "a call mediator". It is not clear if the claimed "a call mediator" is 
the same as the second call mediator or not, since the "a call mediator" and the second 
call mediator are associated with the same "network address" a distinction should be 
made to whether the second call mediator is different than or the same as the other call 
mediator. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-7, 9-19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chang et al, US 2003/0095542. 
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Regarding claim 1, Chang discloses a computerized method for performing 
alternate routing of communications in a network, the method comprising: 

initiating a communication from PC-based telephone, see paragraph [0026] to a 
destination telephone, see paragraph [0206] (Claimed initiating a communication from 
an origination endpoint in a packet- switched network to a destination endpoint), 

Chang also discloses having an Enterprise telephone numbering (ETN) (claimed 
private dialing plan PDP) along with an access code that specify a respective site within 
the enterprise (Claimed CSID), wherein telephones at other sites in the company may 
be dialed using an access code, commonly an "8", followed by a location code (typically 
3 digits), followed by the extension, see paragraphs [0146]-[0148], (Claimed origination 
endpoint and the destination endpoint are located at different sites, and are associated 
with a private dialing plan (PDP) number identified in the communication, appending to 
the PDP number a customer-specific identifier (CSID) that uniquely identifies one of the 
sites), 

Chang further discloses providing the capability to fallback to PST NETWORK 
during a VoIP call, the gateway server provides the capability to fallback to the PST 
NETWORK during setup of a call if the call cannot be connected through a called 
gateway server, see paragraph [0206] (the call comprising the site extension as 
indicated above). (Claimed determining, according to selection criteria, whether to 
route the communication to the destination endpoint using at least a second circuit- 
switched network, and routing the communication to the destination endpoint via the 
second circuit-switched network based on the CSID). 
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Regarding claim 2, Chang discloses the initiated call is a VoIP call see paragraph 
[0206]. 

Regarding claims 3 and 4, Chang discloses initiating a communication from PC- 
based telephone, see paragraph [0026]. (Claimed initiating a communication 
comprises initiating a communication from a VoIP endpoint as in claim 3 and the 
claimed initiating a communication from an origination endpoint in a packet-switched 
network comprises initiating a communication from an origination endpoint in a VoIP 
network, as in claim 4). 

Regarding claim 5, Chang discloses forwarding a call to a PC-based IP 
Telephones, see paragraph [0025], and a destination telephone is an H.323 telephone, 
see paragraph [0097]. (Claimed initiating a communication to a destination endpoint 
comprises initiating a communication to a VoIP endpoint). 

Regarding claim 6, Chang discloses a destination telephone being a PSTN 
telephone, see paragraph [0186]. (Claimed initiating a communication to a destination 
endpoint comprises initiating a communication to a PSTN endpoint 

Regarding claim 7, Chang discloses the "fall back" to the PST network is based 
on the packet network congestion, see paragraph [0046]. (Claimed determining 
comprises determining according to available bandwidth criteria). 

Regarding claims 9, 10, Chang discloses the fallback to PST network (PSTN) 
during a call depend on the configuration of the particular caller gateway network, e.g. 
PBX configuration and capability, CTI capabilities, additional hardware availability and 
voice channel capacity, see paragraph [0206]. (Claimed determining comprises 
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determining according to network resource availability criteria, as in claim 9, and 
network resource availability criteria comprises determining according to the availability 
of a network component, as in claim 10). 

Regarding claim 1 1 , as indicated above with regard to claim 7, Chang discloses 
fallback to the PSTN if the IP network is congested. (Examiner interpreted this feature 
of IP congestion to read on the claimed determining according to the availability 
of a network component comprises determining according to the availability of a 
network endpoint, because the destination telephone or gateway (endpoint) of Chang 
cannot be reached over the IP network due to congestion, and thus can be regarded 
as unavailable). 

Regarding claim 12, Chang discloses sending a request for address translation 
to a gateway gatekeeper, the gateway gatekeeper references tables in a gateway 
database to determine the called gateway server (Claimed network endpoint) and its IP 
address. See paragraphs [0098] and [0165]. (Claimed determining according to the 
availability of a network endpoint comprises: sending, to a gatekeeper, an admission 
request containing a network address associated with the network endpoint; wherein 
the gatekeeper is programmed to determine whether the network address associated 
with the network endpoint is a member of a set of available network addresses). 

Regarding claim 13, Chang discloses a called PBX (claimed call mediator) 
wherein the PBX is determined based on the called gateway server, see paragraph 
[0165]. (Examiner interpreted the call mediator in accordance with the specification to 
be an PBX, and the called PBX of Chang and its association to called gateway server 
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for providing IP communication to the called telephone to read on the claimed 
determining according to the availability of a network component comprises 
determining according to the availability of a call mediator). 

Regarding claim 14, Chang discloses sending a request for address translation 
to a gateway gatekeeper, the gateway gatekeeper references tables in a gateway 
database to determine the called gateway server, see [0098] and [0165]. In addition, 
Chang discloses that having a plurality of voice gateways each coupled to a respective 
PBX and to the IP network, see [0033]. Chang further discloses that called gateway 
server selects a telephone trunk to deliver the call to the called PBX. (Examiner 
interpreted the called server gateway being capable of selecting one PBX among a 
plurality of PBXs to read on the claimed gatekeeper is programmed to determine 
whether a call mediator associated with the network address is a member of a set of 
available call mediators). 

Regarding claims 15-17, Chang discloses the fallback to PST network (PSTN) 
during a call depend on the configuration of the particular caller gateway network, e.g. 
PBX configuration and capability, CTI capabilities, additional hardware availability and 
voice channel capacity, see paragraph [0206]. Chang also discloses the 'fall back" to 
the PST network is based on the IP packet network congestion, see paragraph [0046]. 
(Examiner interpreted the congested state of the IP network of Chang to read on the 
claimed determining according to the availability of a network component comprises 
determining according to the availability of a gatekeeper as in claim 15, a gateway as 
in claim 16 and a router as in claim 17, because the gatekeeper, gateways and router 
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all belong to the IP network of Chang and given the state of congestion of the IP 
network none of these elements would be available). 

Regarding claim 18, Chang discloses the fallback to PST network (PSTN) during 
a call depend on voice channel capacity, see paragraph [0206]. (Claimed determining 
according to network resource availability criteria comprises determining according to 
the availability of a communication link). 

Regarding claim 19, Chang discloses the fallback to PSTN. (Claimed routing the 
communication to the destination endpoint using at least a second circuit-switched 
network comprises routing the communication using the PSTN). 

Regarding claim 43, 

Chang discloses a computerized method for establishing a telephonic call from 
an origination endpoint to a destination endpoint the method comprising: 

A voice gateway receiving telephone number, the voice gateway supporting ETN 
(Enterprise Telephone Numbering) (claimed PDP), a gateway gatekeeper that services 
requests for address translation received from a gatekeeper agent, see [0149 
(Examiner interpreted the address translation received by the gatekeeper to correspond 
to the claimed receiving a destination telephone number at a gatekeeper in a packet 
switched network). In addition, Chang discloses an access code that specify a 
respective site within the enterprise, wherein telephones at other sites in the company 
may be dialed using an access code, commonly an "8", followed by a location code 
(typically 3 digits), followed by the extension, see paragraphs [0146]-[0148], (Claimed 
appending an site identifier to the PDP number that identifies the site of the destination 
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endpoint). Chang further discloses providing the capability to fallback to PST 
NETWORK during a VoIP call, a gateway server provides the capability to fallback to 
the PST NETWORK during setup of a call if the call cannot be connected through a 
called gateway server, see paragraph [0206]. (claimed determining whether to route the 
telephone call using the packet switched network or a circuit switched network, and 
based on the site identifier, establishing a connection to the destination endpoint over 
the circuit-switched network using the telephone number). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang in 

view of Yang, US 2003/01 18006. 

Regarding claim 8, Chang discloses a gateway server (claimed enterprise 
gatekeeper), the gateway server can automatically set up a call over the PST 
NETWORK between the caller and called party's desktop telephones based on the 
congestion in the packet network (claimed determined bandwidth criteria), see 
paragraph [0046]. 
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However, Chang doesn't specify that determining bandwidth criteria comprises 
whether a number of call counts processed by gateway is above a specified threshold. 

However, Yang discloses a switch routing traffic to either a circuit switched 
network or packet switched network based on bandwidth allocation, wherein the 
bandwidth is determined on call counts. See paragraph [0030]. 

Therefore, it would have been obvious to an ordinary person of skill in the art, at 
the time the invention was made to have the bandwidth congestion criteria of Chang 
depends on call count as described by Yang so that routing decision would be made on 
a more deterministic way. The advantage would be better utilization of Chang 
bandwidth in allocating available bandwidth in both IP network and PSTN networks 

Response to Arguments 

4. Applicant's arguments with respect to claim 1-19 and 43 have been considered 
but are moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

5. Claims 20-35, 37-42 are allowed. 

Claim 36 is objected to for minor informalities. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: see PTO form-892 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AHMED ELALLAM whose telephone number is (571 ) 
272-3097. The examiner can normally be reached on 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, To Doris can be reached on (571) 272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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